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REMA R KS/AR G i ) M E NTS 
T'he present Amendment is in response to the Office Action having a mailing date of 
November 23, 2005. Claims 1-16 are pending in the present Application. Applicant has amended 
claims 4-1 1. Consequent!} , claims 1-16 remain pending in the present Application. 

Applicant has amended claims 1 and 15 to remove the phrase "capable of. Applicant has. 
amended claim 5 to recite memory "usage" and LAN utilization in lieu of memory "using" and 
""LAN", respectively- Support for the amendment can be found in the specification, page 1 0, tines 
2 -1 1 . Applicant has amended claim 4 to recite examples of future bottlenecks: latent bottlenecks 
and a cluster-level bottleneck. Support for the amendment can be found in the specification, page 
1 0. line 12-page j 1 . line 1 5. Applicant has also amended claims 6-1 ! to more positively recite the 
cluster-level remedy Accordingly, Applicant respectfully submits thai no new matter is added. 

In the above-identified (Mice ■ Action, the Examiner rejected claim 14 under 35 ti.S.C. § 
101, as being directed toward non-statutory subject matter. In so doing, the Examiner stated that 
claim 14 recites ; "a computer readable medium. . . Applicant, has defined computer readable media 
to further encompass a non-statutory 'computer readable signal which . , . may be transmitted over a 
network, ! . . , Signals arc not statutory' subject matter.'* 

Applicant respectfully disagrees with the Examiner's rejection. As stated in the 
specification: 

Software written according to the present invention is to be stored in some form of 
computer-readable medium, such as memory. CD-ROM or transmitted over a 
network, and executed by a processor. Consequently, a computer-readable medium 
is intended to include a computer readable signal which, for example, may be 
transmitted over a network. 

Specification, page 19, lines 4-8, Thus, as described in the specification, the signal is not 

considered to be separate from the medium, such, as a network, over which the signal is transmitted. 
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Applicant notes Uiai thue ate a \ aneP. of medium ( U'i evainpk tnc'tKhrp hut not hmneJ * 
network, optica! medium dcai<froa.ifJoit<_ medium and .nfiaad siKtitoml ow which suc'i a Mima! 
ma> bo iranMiiuted Noh\ :ihsLtudin<> the nicniiotj oi j mjiui! m ilk- spes-itik aUun, tbo n < nation of 
unnpiuei jeaJaUe medmits in ehnm J4 k- due-Jed to ibe medium an J, theieii«K-, to ^LstuuM ^ siihe 
nutut AiC'i!d]n_.'K \pphcant i expect llilh submits that wiiai 14 .\ afio^ahlc undo' " ^ i \ (. < 
101. 

In the abi>vc-uli.'ntiiioJ Oitko Action, tlv lAaininci icaec'cd dann< ^ 4. \ m.i HKmdof "1 
r S ( ^ 11^ scorn { paragraph, a- bcuii; mA-fnuu. W-r failnn. to paaiad:ui\ pnmf wni and 
diitius-ib v'aru the subject maUet wfnen applicant regard- as tho m\entton in ^o doting. i\k 
\ scumnei cikd E tik tot pi latent ben Sent i_k" tn idam^ \ ^tuUiie bottleneck" ir «. hap k " p<-mon >4 
the \wtl-doae'" m datm )ti and 1 murine uau*: " in claim 

\pp!K\uit L<-pt\UuH\ disj^tecN wnh 'he iAatnuKi^ {ejection m ebnn 3 (. kt;m e does, 
recite a "Utera bottleneck j !ow< \ v t. the specification defines a Litem bottleneck a.s ont \\h>eh 
will v>L.euf in a <Ja-.Vi when anoihet niacin bottleneck KsJi.oied .Vivedleanor pajje ti. Luc ■. I 5- 
20 and pa^c 1 it huts 3 V2 ^ ( onsujuemh . Applicant Kt-pceUnih Mthnnfs that the ternus m dami 
are clear aa<i definite. 

Applicant ■(.^pectuilh t\ACjses the I vimmef < to|eU'on claim 4 iaiir. -* teuk- t 
"fuure bottleneck ' V euaentb p:e^emed. vkum I a! -o eute^ ex implcs ol fuiuto bottlenecks 
i he spectikauon Jim u-m^ fo^ec w-th* :nm;e l^'.tik"tnks U e a K.fdeneck whiai d<x„-, n.tt uinet il, 
t'\jst. bui whtch ma\ exin lathe future) in the content of latent hordetkv ks t winch do not cunenth 
esW Nit m t\ eonu iufo exigence once 'oiothei f^ntLneck Cieaicd- and !tnp<-)idin*.' Jn\U'i le\i\ 
Kntlonecks >jn whnn failuje of a node in a *. [noun nu\ ea ise a hoitleiuck) SrwulcaTu-n. pa> 5 e 
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line 12-page 1 1, line 15 and Fig. .3, step 204. Consequently. Applicant respectfully submits that the 
terms lit claim 4 are clear and definite. 

Appiicam respectfully traverses the Examiner's rejection of claim . 5. Applicant has 
corrected claim 5 to recite '-memory usage." Accordingly. Applicant respectfully submits that 
claim 5 is clear and definite. 

Applicant respectfully disagrees with the Examiner s rejection of claim 10. Claim 10 
reciter thai a node of the plurality of nodes carries a workload and has a bottleneck. Claim 10 
also recites that a companion node in the cluster is ''capable of supporting a portion of the 
workload." Stated differently, the companion node can support part of the workload of the 
bottleneeked node, "lints, claim 10 recites that the cluster remedy is capable of including a 
notification thai the portion e.f the workload can be moved to the companion node. Stated 
differently, one cluster level remedy is a redistribution of the workload such that other node(s) 
carry a part of the workload of the bottleneeked node. Such a situation is described in the 
specification, page 1 1 . line IS -page "12.. line 14. Furthermore, the specific amount (e.g. a 
percentage of the workload carried by the bottleneeked node) to which the "portion" corresponds 
may depend upon the particularities of the implementation, such as the workload carried. by each 
node and the number of nodes in the cluster. Furthermore. Applicant notes that the words ''portion 
of the workload*' have plain meanings and no further explanation is required. According to the 
MP£P, "jwjhere elements ... and processes, which are conventional and generally widely known 
in The field to which the invention pertains, form a part of she invention described and their exact 
nature or type is "not necessary for an understanding and use of the invention by a person skilled 
in the art, they should not be described in detail," MPEP 601(g). Consequently, Applicant 
respectfully submits that the term "portion of the workload'' is well understood by one of ordinary 
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skill in the art and need not be farther specified the in the claim in order to apprise one of ordinary 
skill in the art of the scope of the invention. 

The Examiner also rejected claims 1 -3. 5-7, 10, and 12-1 6 under 35 U.S.C. § 102 as being 
aunt p.,te<i 1^ I S WiKm No '» 43 + 6 '<> s Piah i\lp 1 k. I \am.nei also il.C" tee t Lamo 4, S-' 1 end 
1 1 under Prakash in view of U.S. Patent No. 5,923,645 (Okuda). In the above-identified Office 
Action, the Examiner also rejected claim I over claim 1 of U.S. Patent No. 6,434,613 (Bertram). 

The Examiner rejected claims 1-3, 5-7. 10, and 12-16 under 35 U.S.C. § 102 as being 
anticipated by Prakash. hi so doing, the Examiner cited coi. 3. lines 2-63 and col. 4, lines 21-33 
and 47-65. 

Applicant respectful h disagree with the tcjeaior. Cla.m 1 iveites a medial tor pinwdng 
performance anahsi-i on a system including a cluster, which includes J plurahn of jh ides 1 he 
method includes .Knamicalh obtaining data relating to monitors for d ( ..: phualin oj nodes in the 
cluster b\ sampling the phtr alro of node., ;nd d> n imica h anul\ zing the data to d_-iei mine 
whether peiionnance of lite cluster can be improved. 1 he method further include-- pro\ iding at 
lea-a one ieiued\ to tmpn-se pecibrmanee oi die cluster f fiu pertotm.mcc of riu ! cluster can he 
unproved, the at iea^f one iuucd> indudiui: a cluster level temed) Chums I 4 and i 5 recite an 
anale.g t >us eomputej tuidable medium oud an arudoeotis system clarm 13 reciter an analogous 
method dint further speeiliealh. accounts fur computer s> stents noi in the cluster 

Appiie.aU respouiulh disagrees tlut Prakash teache- the methods, swem. and unnpniei 
ronduble medium recixed in claims I ,ntd P-15. hi parti-'iilai. Prak.tJt r.sils i.i teach or -tamest 
proMdiug a cluster L\ei remed> <* the result-* ofdwiamtc anabsio indicate that the perfonnanct. 
of lite cluster can be improved The cited portions of Prahadi de^vribe the genera! benefits of 
usme j ehUeis and <nimnian of rite unemii-n described in Pr.ika-di Prakash. tvi T ime 1 -<..>!. 
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5, line 9. 1« describing adding data paths, increasing point-to-point data paths, establishing peer- 
to-peer communications, and other benefits of clusters, Prakash is contrasting clusters to other 
conventional networks. In particular, Prakash states: 

Another solution for relieving network bottlenecks and achieving scalability 
[separate from She previously discussed hO architecture] is to provide a clustered 
network environment wherein a variety of components like servers, disk drives, 
tape drives, etc , are integrated into a system-wide architecture such as a System 
Area Network (SAN). SAN architectures, for example, a fabric network, provide a 
low latency interconnect between servers and devices and can be configured tor 
I. sub. 2 O compliance, SAN architecture is based on message passing between 
servers arid devices. SAN technology employs the server processor to process data 
transfer requests between network elements and then allow data transfers to occur 
rinuer control of dedicated hardware thus reducing server processor overhead to a 
minimum. In a SAN architecture, a network transport layer may be implemented 
on a dedicated hardware platform, typically an I/O processor (1.0.P), which allows 
a processor to be connected to a scalable switching fabric. A SAN server can then 
be expanded to add datapaths which effectively increase the overall bandwidth of 
the switching fabric hy increasing the number of point-to-point datapaths which 
can he used to carry data between nodes. Thus, large numbers of nodes which 
may be clients, other servers, or other network devices such as disk towers, and 
the like may be controlled by a server, further, to off-load the processing of data 
transfers from the server processor, peer-to-peer conununications may be s<?t up 
between devices and the transfers may proceed without further server 
intervention, 

Prakash. col. 2, line 62-cok 3, line 22 (emphasis added). Thus, the possibility of setting up 
different types of communication, off-loading of processing and other benefits of cluster 
technology are generally discussed. Prakash goes on to state that performance is monitored in 
such a network by indicating whether devices are in a healthy or unhealthy state, and action such 
as issuing error messages taken in response to indications thai a device is "unhealthy." Prakash, 
col. 3, lines 22-34, Prakash then describes the problems associated with monitoring performance 
of devices in such a network without indicating how to address such problems or whether 
remedies, including cluster level remedies, are provided. Prakash, col. 3, line 35-col. 4. line 12. 



it 
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The Summary of the Invention,, a portion of which was also cited by the Examiner, 
describe* a method of addressing such problems. In particular, Prakash describes sending 
inquiries and receiving messages indicating whether a device is "healthy" 5 md error free or 
ui lu jlt'u inJ ibi.- m ufaneho 11 t~ in >ot-K mjivKi P' ikash L oi 4 mc- ^2 < ^ P ^ ! shgoes 
on to state that if an "unhealthy" message is received, the response is to establish further 
eorarounicatien to request detailed information, Prakash, col. 4, line 63-coL 5, line I , 

Thus, Prakash does describe various benefits of cluster architecture as well as 
mechanisms for monitoring whether devices in the network are "healthy" or 15 unhealthy". 
However, the cited portions of Prakash do not indicate that any remedy, much less a cluster level 
remedy, is provided in response to performance issues. Consequently, Prakash fails to teach or 
suggest the method, system., and computer-readable medium recited in claims 1 and 13-15. 

Claims 2-3, 5-7, i 0. and 12 depend upon independent claim 1. Claim 16 depends upon 
independent claim 1 5. Consequently, the arguments herein apply with full force to claims 2-3, 5- 
7, 10, 12, and 16. Accordingly, Applicant respectfully submits that claims 2-3, 5-7, 10, 12 : and 
16 are allowable over the cited references, 

Claims 3, 5-7, 10. and 12 are also separately allowable over the cited references. Claim 3 
recites determining whether a latent bottleneck exists. As discussed above, a latent bottleneck is 
one which may exist once a current bottleneck is cleared. Although, as the Bxaminer has 
indicated, Prakash indicates whether a device is "healthy" or "unheallhy"\ Applicant has found 
no indication in Prakash that the existence of a latent bottleneck is specifically included in 
•determining the health of a device. Consequently, Prakash fails to teach or suggest the method 
RYited in Jaim ^. 
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{'l:inu ."i specific.-, thai ft if monitors lot which data cie d>namtca]l\ obtained and anai\/ed 
include disk iii!!i/<dtoii. Cl'f utit./ath n. memor^ u.-aae and i W uhh/ahen I tn. uied pom>>a 
ot iViLoab moeb mdi. aies 'hat a -iic.mli\ ' de\ it o i- oue <\ inch io cnoi -ira\ vsbee an 
"nnheaitln ' dewce ks nuUuiiLUomng n, some manner Praknsh. t.oi 4. lines f .8-o2 Applkant 
re^xcihalh submits that an indication of hen u, 'iuiheaUh>" or malfunctioning eonld include am 
luimbei of ismics whuli nu\ not he icUcd To ihc tested monuors ( ott^vjuenih . wniiout n.o>... 
Prakash iailv to icavb or MUieeoS the meihod icuted ut claim 5 

( kiwis (>- 7 and id icute \„uiou» ckstcf-de^el {en^dics that iruo be piamded M 
puforniatk e oi the Uiwtrt peifottnar.ee e tn Is. nupiowd Kppheata nou> wat. a- discussed 
abo\e. the poibons of ihakash cited b\ tilt b\ mtmu genei a! is discuss ihc benefits oi\lusu.r 
auhtfeauic. not remedies thai meant K ptouded to enhance petfonnanee <n ic^pot^e to dvnarn.. 
aiuhsis of dai.i ulated io monitor.-, m hie ehistoi Consequent!} 1'iak <sh tads to u.a<.h ot sugt-e-t 
the methods i ceiled <u ciainv 6-7 and 10 

C laun> i recite* a method th.it also m> !udc^ obtainm- itdoimaoon oNawtVt; 
infoonaoon ;<J umg io ihc cliMei 1 1 miotmaiion opccifieaib nxbide- an uU^ation oi 
ubenci each of the pimalhs of nod^ in a passive node, a nuixatittm rumibet ot nodes m the 
du^Li ana a tspe of I AN adapter u.->ed }oi miei connecting the phnahts ol rodes 1 he pottion ot 
1'taka^t e ted K the 1 \aminei indicates th U the responses io Mjfu^ mess.tLv . mv'ade --no U\o 
po^sibdutes health) and unhealthy, Piaka^h col 4 lines 7 (Ainseuiiinlb . the spe^.fic- 
: elating V nodeo of the ..iu-aei ate not part of f Ik mioim men pas-ed tn re^pouoC lo status 
mquines PraLidt thus i<uh to leae i oi su^yc-a the method ret ited in s iami I 2 Vcuoidmah - ' ,! 
lheak>\s -dcuimed n asvns. damn 5-'"'. iO and fT arc sop muds allow able o\ ei the mad 
references. 
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The Examiner also rejected claims 4, 8-9, and 1 1 under Prakash in view of U.S. Patent No. 
5,923.645 (Okuda). 

Applicant respectfully disagrees with 'the Examiner's rejection, Claims 4, 8-9, and i I 
depend upon independent claim i . Consequently, the arguments herein with respect to Prakash 
apply with lull force to claims 4. 8-9, and 1 1. 'Thus, Prakash falls to teach or suggest 
dynamically obtaining and analyzing data for a plurality of monitors in conjunction with, 
providing a remedy, at least one of which may be a cluster level remedy. 

The cited portion of Okuda does mention predicting a bottleneck. However, the cited 
portion of Okuda is devoid of mention of cluster level remedies. Consequently. e\ en if the 
ability to predict certain bottlenecks is added to the teachings of Prakash. the combination would 
still fail to teach or suggest Lite recited cluster level remedies. lHirs.hen.nore, Applicant 
respectfully submits that any conclusion that Prakash in view of Okuda teaches or suggests the 
methods recited in claims 4, 8-0 and 1 1 involves improper hindsight. Applicant notes that one 
"'"cannot use hindsight. reconstruction to pick and choose among isolated disclosures in the prior 
art to deprecate the claimed imention." In ic Vine. 5 I'Sl'Qjd \$*Ht. jOUo (fed. Cm |o88>. See 
also In re Fntch . 23 USPQ2d 1780.1783 {Fed. Cir. i992>. Consequently, claims 4, 8-9. and ) 1 
are allowable over the cited references. 

Furthermore, claims 8-9 and 1 i are separately allowable over the cited references. 
Claims 8-9 and 1 1 recite various cluster level remedies such as -warning that if a node may 
become bottlenecked if another node in the cluster fails, indicating, that a companion node may 
be a source of a bottleneck if another node is bottlenecked, and a notification that a node will 
become bottlenecked if another node fails. Applicant has found no mention in the cited portions 
of Prakash or Okuda of such specific cluster level remedies. Consequently, any combination of 



the oaed ponmn- of J'rokash and Oknda would uisa fail to icai.1i or sitg>:eM -mch remedies. 
\teojdinu!-,. Apptf ant f e^pecamih submits that claims and i ! ;ro separated alkmahk- *>\, 
the cited references. 

ltnheaiv>\e Mentdted ( ^kv V Uon. the 1 \ammvi akoiejeutd claim 1 .noi claim 1 o t 
Bertram KueJ or. Liu mdiu ti Is cieated d"vinm oi donhk paientuig 

\pphe art i expect fulh etsiejeei- \\jtl the I \ammet s teftxbuii Npphcant ha^ found i;u 
ms.ni on m claim 1 of Berttam pn>\ ' Ji^sf dustci Se\el lemedti-S ( eaiAijiii u\h , .aik.m^h Beit) an > 
fuiUions. -\ oil Sot its .nteinkd pnipose Y:\ h<.an; n.-p-.LL'!tJl> -ubmh--. th,d dann i ef Uk piesem 
arpluation is paieiiahh djsima funn claim ! of Bejtnnn V\otdind\. \ppheam tespteiin'h 
MihntL- thai claim j s^aEl.»\ahk mei ihe eiled tvteicm.es 

mute dHoxe-idt-ntitLJ Ulhct Aajun. the 1 \ammer ako test en-d cheu I mei claim I <>l 
I s Pa^en; \V. o 4"'0,4M (BcsTam lit on the yu>und> oi st'ituton douhic p dent ft. L' 

Applicant Cc-pcettliiK disa^tee^ with the i'sammta's rc^euoii Matuton donhk. patcnim; 
is sane nneimon ope iouMe patuuitez In fai^ context .-.ame itneniion mean-- identical MibieU 
matter Uttlst > HiyL \f'x i\>.\5] n * I S'i v 1 «S4 k h> <e i '<>h C L ^22 i : J 4 i o^ I SP^j (> i 
tU V V J97M) ane ft, ««. M M 4' 7. 1 14 I sp*J tM\ Ihiw. 'Mlvn- rtu- I mth t r in 

appitvcuon aie not flu "s tmc" as riiasc ofa tirM patent, but the laant v>f a patent wodd nira^tb 
extend the tit;! it e,t tund f\\ the fhsf patent, a dvuNc r<.tejrmg teuton ut.dei nen-tau!!o;\ ea~ound 
^p»n..r' MP! rfrMlhpaveW |t>. In 'iddft^n 




appiitLiliou the Im a patent t>; appkc.itton aas a btoao o' c>ene;ic J.iun ninth 
htib encot ipa.ssj« oi t\\kk on an in^\Titton defined in a nauv\\et ^! nu-ie soeedx 
ekunt in another patent ot ap»P'keaimr: [>onr.natn't b\ itse 1 !, i e . at the Usance oi 
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statutory or nonstatutory double patenting grounds cannot support a double 

patenting rejection. 

MP! P Jit4.Il (page 800-19). 
Claim 1 recites: 

I . A method for providing performance analysis on a system including a 
cluster, the cluster including a plurality of nodes, the method comprising the steps 
of: 

dynamically obtaining data for the plurality of nodes in the cluster by 
sampling the plurality of nodes, the data relating to a plurality of monitors for the 
node, 

dynamically analyzing the duta lo determine whether performance of the 
cluster can be- improved; 

providing at least one remedy to improve performance of the cluster if the 
performance of the duster can he improved, the at least one remedy including a 
cluster level remedy. 

In contrast, claim 1 of Bertram 11 recites: 

I . A method of analyzing performance of a computer system and for 
providing recommendations tor changes in the system to improve its performance, 
the steps of the method comprising: 

receiving and storing indicators of the performance of components of the 
computer system at periodic times; 

applying stored rales to the stored indicators to analyze the performance of 
the computer system; project future performance of the computer system based 
upon past indicators; 

detecting a projected undesirable condition of the computer system based 
upon the future performance projections based on past indicators;. 

in response to the detecting of an undesirable condition of the computer 
system, providing a recommendation to alleviate the performance of computer 
system by ameliorating the projected undesirable conditions of the computer 
system: and 

analyzing the undesirable conditions to determine the most severe 
undesirable condition and reporting if first. 

Thus, Bertram .11 recites detecting a projected undesirable condition based on future performance 

projections of past indicators and in response, providing a recommendation. There is no indication 

that such a recommendation must include a cluster level remedy. In particular, a cluster level 
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ivnxxK is delhu.J m ihe ^pecukatiou a^ one which i ^ uapahk oflvuu. peifoimed lor a okbU'i. w 
noi fin o v^lcm h.iMiitj on!) a sirn.de n-vk\ Speuficatio i. page 1 1. line 15~pae;e 12, line IK j or 
eK.-aripk. cluster ievel !vtnedie-> mav mdude rruw iiii? lesources between ihhL'^ addintx .nodes, or 
\\ amine ihut a particular node ran; i'ti! so that the u i :er can make changes io ihe e Ussier and the 
node's workload need n<»f be ahsojbed iw tenutuiiiii: mn es. Ibid. 1 hus. (or evamnk-, addhiL* 
moie memon to <; panicuiai s\sicni ma> not be a ckUcr k\-A iemed). hut ti'an.Ntcmnu job> 
between systems may be. 

Bertram 11 describes teeommcudauons ihai are not cluster k*\cl ivmedk\v for e\aii;fie. 
in \k riiam !!, a disk bottleneck, a bottleneck. atiJ a meninp. bottleneck desenhed I he 
icommjendauon^ tor these bottleneck.-* ineiade addnm more dtsk.v upgnidm^ she ( 'PI . aud 
adding moie memory -Vppliemt respectfully submits that -neh remedies aie u<>t '"cUL-at.r-icud" 
remedies I bus. il a paim uia; embodiment provided thc-e lecommeiidutiom of Remain U but 
tun eiuo-)cr-!evo3 remedies, claim 1 of Rcrinao if but ivt claim 1 of the present jpphe.i'iott, ma\. 
he infringed Consequently, the un entions as defined by claim 1 uf iht ptet.ent application and 
el inn I ut Bertram are not the sank-. Claim 1 of the parent application thus does not run afoul 
oj otauuoiv double patenting of churn 1 of Hummi 11. Aecot Jind) . Applk ml rcipeufulh 
Mibrmb that claim 1 is allowable over Bertram II. 
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